IMPACT: Journal of Research in Humanities, _i" _ "
Arts and Literature (IMPACT: JRHAL) = H H"“vl— ’“a]'l [I'j ’_% e l
Vol. 2, Issue 2, Dec 2016, 17-24 4l A N

© Impact Journals

ISLAMIC CONCEPT OF WILL-MAKING: AN EXAMINATION

OF SHAYKH ADAM ABDULLAH AL-ILORI’'S  WASIYYAH

ABDULKADIR A. SAMBO
Department of Islamic, Christian and Comparativéigraus Studies,

Kwara State University, Malete, Kwara, Nigeria

ABSTRACT

Shaykh Adam abdulah Al-llori left ®asiyyahwhich contents guide the disciples and relativiedoahow the
estate left behind would be Islamically handledisTaper intends to first reflect on the concepWsiyyahor Will-
making in Islamic perspective and examine \ttasiyyahwritten by Shaykh Adam Abdullah Al-llori for thelatives and
disciples. Attempts were made by the researchactess the handwritten copy of Méasiyyahwith a view to perusing
and examining the content. This paved the way faovkng the extent by which th&asiyyahconfirms with features of
wasiyyah in Islamic Law. The paper draws attentmthe imperative of writinVasiyyahfor a muslim who has one, two
ot more things to wrot@/asiyyahon and IslamidVasiyyahis explained. The former affords unlimited freedtmndispose

one’s property while the latter draws attentioth® Islamic ruling on the subject matter.
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INTRODUCTION

Will making is not alien to Islam. So Islam legakizand put a sort of restriction regulating the meay which a
will can be made Islamic. Contrary to this viewp®opeople erroneously believe that will makingrislevant to Islamic
doctrine. Perhaps this wrong notion is caused hyli@rity of people with unrestricted freedom gragitoy English law to

individual estate owners.

Wasiyyahis the technical term for will in Islamic law. Bhierm is preferred to will as the latter and terfer are
not all that synonymous to each other. Will makimgptional in the law, whereby one may decidetnatake it all. At
the same time, when he wishes to make a will he Iowate the whole property to just one hand. Thjzreach is a replica

of the primitiveness of pre-Islamic era, accordimg/.A Ambali:

Wasiyyahin pre-Islamic days was as contained in English Adt 1837 where all property could be disposed of

by will.

In Islam, will making is not just optional but maatdry when the need arises. In the same vein, Igjaes
maximum portion that can be give to a beneficiavigich is 1/3 of the whole estate. This contradiotimited freedom
granted by English law; as indicated above. Funtioee, Islamic will does not allow distributing peny to the heirs on
the basis of one’s personal wish. The testator évdallow dictated fractions as contained in the ‘Qurthe first basic

source of Islamic law.

Index Copernicus Value: 3.0 - Articles can be senb editor@impactjournals.us




| 18 Abdulkadir A. Sambo |

Shaykh Adam Al-llori’s status as a Muslim scholaegupposes that hiWasiyyahwould be written in conformity
with the Islamic provision for this aspect of lahhis prompts an appraisal and evaluation ofwasiyyahwith a view to

confirming its legality, identifying any ambiguitiierein and coming out with necessary justificatond clarity.

The Wasiyyahcovers among other things, funeral prayer, baie mandate to implement all the dictates of the
Wasiyyahaccordingly. The evaluation made by this papenshitie extent by whicBharfah that its course in the manner

the Wasiyyahwas made and left for those who survived Shaykamdal-llori.
HIS BIOGRAPHY

Adam Abdullah Al-llori was born in 1917 at Wasalagle near Zugu in the Republic of Benin (former daky).
His father, Abdul-Bagi was the son of Habibullate ¥as a native of llorin while his mother Aisha viiasn Wasa village
in the Republic of Benin. The father was an itimeitaader. But his decision to be a trader was nefrgly opposed by his
senior brother lliyas who brought him (Abdul Bagj) after the death of their father Habibullah. Tdwher and mother of
paternal grandfather of Shaykh Adam originally canoen Oyo and Borno respectively. Despite the disagement he
experienced from his senior brother lliyas, AbdalgB persisted on his trade journeys and at fiest]esl at Oyo in the

apartment of his grandfather Abdullah and stayedetffior a while.

Oyo was the origin of the great grandfather of &hafdam. It was from there that his grandfather natigd to
llorin and settled initially at the resident of Imddiape. Later he moved to Omoda and was hosteBabygun Omoda

who assisted him in building a mosque at Omoda #fter settlement there around (1890CE)

Shaykh Abdul Bagi left Oyo for Lagos and stayedréhéor a long time. He actively participated in the
construction of railway between Lagos and AbeoKu&06-1899 C.E). He later left Lagos and travelediseyin, Shaki,
Borgu, Nika, Busa and Wasa village in the Repubfi@enin. He was whole heartedly welcome and endatdny the
village head of Wasa who requested Shaykh Abdul-Bacstay with him. Having accepted to stay, thbage head
appointed him as thémam Jami(Chief Imam) of the village. He later gave onehi§ daughters by name Aisha in

marriage to Sheykh Abdul Bagi and later she beddmenother of the first son of the man.

He eventually came to Nigeria along with other merstof his family including his first son young AdaOn his
return to Nigeria, Shaykh Abdul-Bagqi, settled a&yis where spent two years before moving to llamii1929 C.E).At the
age of seven, Shaykh Adam studied the whole Quarahmemorized some parts of it. He therefore stattdearn Arabic
poems and poetry in praise of the apostle of Allmadhun-nabiy andtafsir of the Qur'an from Shaykh Malik Alahusa
and Shaykh Ahmad Ashimiy Arikewuyo respectivelysldducation at the rudimentary level included Acajyammar and
Islamic theological studies. He later learnt madgaanced books on related disciplines such as astrgrand philosophy.
Among his teacher were his father sheikh AbdulB&tiaykdh Saliu Esin-nio biwa, Shaykh Umar Agbajil &haykh
Adam Namaji. He died in May®1992 and was survived by four wives and twentgeetchildren.

POSITION OF WASIYYAH IN ISLAM
Definition of Wasiyyah

The literal meaning of Arabic word of wasiyyah igt.gTechnically means dictates and wishes of theedsed

made available to the members of his family, reéstior friends. M. A. Ambali definegasiyyahas follows:
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Wasiyyahis a gift which may be in form of cash, claim atd nor any other benefit in which the transfethef

item or beneficiary becomes effective only after teath of the Benefactor.

Wasiyyahcovers any instruction by a person that certaligation in respect of certain outstanding dutigaiast
him which he did not carry out till he died be filéfd. It may be an order that a debt is paid t® drieditor or
zakahoutstanding against his wealth be deducted franebiate. It may be a property entrusted to hifnameled
over to the rightful owner or a portion of the peoty he left behind be utilized for charitable deé&dfavor of an

individual or organization.

Making a will therefore, is not alien to Islamicalone. Yet the dictates therein should is notrigveay contradict
Qur’anic injunctions, and where they do, such aill wecomes null and void, in fact, Quran urgesmia write a Will
when the needs arises. It says;

It is decreed that when death approaches thosewthat leave wealth shall bequeath it equitablpacent and
kindred. This is a duty incumbent on the righteods. that alters that, (the will) after leaving tadl be

accountable for it crime. Allah is Hearing and kiogv
Another verse of the Quran sheds light on the iggaf wasiyyah thus

O you who believe, when death approaches any of(take) withess among yourselves when making beéques
two just men of your own brotherhood

The above two verses from the basisvabiyyahin the Quran which is the basic source of Islalane. Affirming
its legality, thesunnahof the Prophet as reported by Bukhari and Mushyss

A Muslim who is due for writing a will has no legaght to have one or two night sleep unless thi iwi
documented and kept with him. Umar said: afterdehlaeard this no night passed without having myt kgpmy
side.

As evident in the above quotations, Will is mandatm Islam and not optional. From Islamic familgghl
system, however, Will can be obligatory recommendatbr forbidden, depending on the intention andgifiness of the
deceased. It is compulsory for a Muslim who is gédudi by a legal responsibility which he fears migbt be executed
should he fail to get such be quested. An examptebe cited of a person who is indebteda&ator hajj, by making a
vow to that effect. Such obligation can be actealiby surviving children who are aware of such &.vAnother example
can be cited of a person who kept a trust in féstime and intended to return it to the rightfwirer. The only way by
which he can safely return the trust, for the biertefubt and in case of sudden death, is to gdbdumented for later
implementation after death. ‘Will" also solve a blem of a debt which nobody has knowledge expextt#teased. Under

the above circumstances Will writing is very conguuy.

Wasiyyahis however, recommendable in respect of one whido&hind poor relatives and good people without
legal right to inherit. Nevertheless, in a situatishere by will making could result to confusionisi regarded forbidden.
Most especially, if the benefactor violate the sulgpverning will making from Islamic view point. Wng of will is
considered hated if it is felt that the survivirgldren are extremely needy, but the content ohswitl favors a person or

group of persons who are not legal heirs. And atsime time, the money left behind by the deceiasied meager. It is

| Index Copernicus Value: 3.0 - Articles can be senb editor@impactjournals.us |




| 20 Abdulkadir A. Sambo |

also hated to bequest to an evil person who isa@gdeto be in position to use the wealth to pronetés. Writing of
Italicize is desirable if the testator is sure ttiat bequeathed property will be used to avoidigst However, the dictates
should not favor the beneficiary beyond 1/3 of wiele property. The Prophet is reported as saykegp on with 1/3 as
1/3 is enough’

HIGHLIGHT OF HIS WASIYYAH

Section |
e Surat-YasinandSuratu’l Mulkto be recited by those who witness him dying

* Ritual bath and clothing (in preparation for tharjeey’ to Allah) should be done within thirty siotirs and to be
witnessed by his people; ‘my brother’, one of mildrien and one of my students. Five or seven gatsrias used

(to cover the corpse)
* Requiem prayer and burial to be in the morning saurevening before magrib prayer

* Three sets of people are to perform the funeraygsrin successions and each imam is required titerad

supplication aloud.
e Planks will be used to protect the remain from sast
e The whole of the Quran will be read after burialr(gregationally)
« Participants shall be served with soft drinks

* Member of the household shall assembled in Markareteive the mourners while prayers and feeding of

sympathizers should continue for seven days
Section Il
» All properties shall be divided into three maintpar
+ Part to be inherited
» Part not inheritable
» Debts and trust, precisely, Rabitat’'s property praimise to build a house for the most junior wife.
» ldentification of people to take care of Markazotigh two main bodies
»  Supreme governing council of Markaz made up oftem members
» Athirty members general consultative committee
» The independent and administration of the clinky@ll as) Markaz printing press to be overseenralagly.
ASSESSMENT OF THEWASIYYAH

In the section | sub-section of will the late Shaykquested from the disciples, reading of &batul Yasirand
Mulk. This is in order. Section | sub section Il of thif demands that the funeral arrangement shoelthdstened within

thirty six hours.
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This is also in line with th&hari’ah but it was unfortunate that the demand could motrtet due to unforeseen

circumstances. According to National Concord:

Since Shaykh Adam died at Princess Grace Hospiiaban on May %, 1992 his remain could not be made
available for burial in Nigeria immediately as regted by his will. He was brought on tH&May, 1992.

Anything that is forbidden can be made lawful undertain abnormal condition or unavoidable necessit
Islamic law. In view of this those that were chatgéth responsibility are not blamable since thewinstances that led to

the delay in burial action, were beyond their colntr

Section 1 sub-section iii of Shaykhgasiyyahdirected the disciples to fix the burial activétitor either morning
or evening time. It is presumed with this Will thiaé writer intends to care for the health of thetipipants and this is not

contradictory tdSharfah.

The sub- section IV of the same section revealedvilsh of Shaykh Adam that three sets of peoplailsho
perform funeral prayer in succession, which waseddn Sharfah, repeating this kind of prayer is allowed, eveghsu
prayers can be observed in absinthial. The reqpieyer performed in absinthial is knownSalat al Ghaibin which as
many people as possible can be involved at diffetieres and different places. As for the idea #ath Imam should
supplicate loudly throughout the prayer, this tam e regarded as an advantage to the Imams cedcand to ensure
that competent Imams perform the obligation. Thelication being that each Imam would be obligedrt®emorize the

supplications so perfectly to meet this challengg would continue to serve similar purposes inreitu

Sub-section V advices the participants during theab arrangement to protect the remains from wedtlsy the
use of planks which might not be ordinarily allowed Islam. This is to give consideration to coratitiof Markaz
environment during the raining season. Readinfp@fithole Quran as requested in subsection VI sialsrder. Serving
of soft drinks as in sub section seven is also@abde toSharfah since it is meant to make the participants corafue.
The last seb-section in section | directed allrtteambers of late Shaykh’s house hold to assemtléaikaz to receive the
mourners. This is not only allowed in Islam but @maged as well. Choosing Markaz as meeting poad to make it
easier for the mourners to locate the survivingdecbin and disciples ofa’ziyah As for feeding mourners for seven days,
we need to reflect this carefully as there seentseta controversy surrounding the issue. Islanyicéllappears prudent
that the mourners are in the better position tal féee bereaved ones, and not vis-versa. Evidengeoie this can be
traced to the case of a companion by name Ja'faenvhe died the prophet urged people who mournedahiily to
entertain them as well. At the same time, thesedentrary opinion that ceremony apart, Islam adl®adagafho be given
in seeking forgiveness for a deceased. FurthermBeslagahcan take any form. Therefore, entertainment made
purposefully forSadagalmay be considered as such. It is an opinion lelténtertainment is necessary for those who are

from long distance in order to make them comfodabid not to create an avenue for merry making.

In the case of seven days duration to entertainrneus, it is not stipulated in tHeéunnahof the prophet that
mourners should stay with bereaved people for lthhed. However different people might come to mothiem till any

length of time.

But to maintain seven or eight days as mourningoges nothing but innovatiorb{d®a). Shaykh Adam al-llori

would have foreseen that so many people most edpehis students from various part of the worldulebbe coming in
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succession to sympathize with his household arapdiésfor more than a week. As such there was feeklim to restrict

entertainment to seven days, to avoid excesses.

Section Il sub-section | of the Will guides the ploconcerned on how to share the property lefiroehrhis
could not be misconstrued to mean that the decdasédlaw into his hand, sharing the estate onolis. The section
concerns itself with making distinct, the part te imherited and the part not inheritable. In theeasection and sub
section, the heirs are advised to settle debtstrausts precisely Rabitat’s documents entrustedhéolate Shaykh as the
General Secretary of the Association in his lifagi The implementation of this ought not to gereratich controversy.
As for the youngest wife of the late Shaykh who wesmised two bedroom- flat at her home town Sakiets clearly
understood irBharfah that a legal heir is not qualified to be a benafic of WasiyyahAlhaja Nura Sekete relationship
with Shaykh Adam is that of a wife. A wife has asific share in the provision made by Islamic |avherefore one
wonders what becomes of a woman as regards heaekfsour by Shaykh'sVasiyyah The Prophet is reported as saying

“There should be no (favour of) will for a legalihe

It is now left to any critical mind to determine iwh dimension one can look at the issue. Do we rcegfais
aspect of the will to be favoritism or fulfillmeof promise. In our own approach to this issue wecaahat the
writer of the will used the word “promise” whichiispliedly considered as a debt. among what heidered to
be debt on him was the promise to his youngest wiiieh is unable to fulfill in his life time. Theate Shaykh

made the following declaration in his will:

| have promised my youngest wife Nura a two Bedrdlamin her native town Sakete. Thank to Allah i&fn

able to fulfill it. Supposing | am unable to fulfit, then it becomes a debt on me.

That is to say that the promised two bedroom ftatnathe above declaration is counted among thésdetm
Islamic view point which should be settled quickBne of the late Shaykh has emphasized that therfi@red to be built
for his youngest wife in her home town, was a d#ien, any bequest in that regard would no longecdnsidered as

favouritism. In the same vein, such bequest isfiedtby a number ofhadithof the Prophet. One of such is the following:

A Muslim who is due to writing a ‘wilWasiyyahhas no legal right to have one or two nights’ glealess the
‘will' is documented and kept with him Umar saidorin the moment | heard this, no night passed withawing

my will kept with me.

The above quotation is relevant to any case of dith is actually unknown to anyone except theaawrand the

person concerned. In view of the above the caghaykh's wife is justified.

CONCLUSIONS

Writing of will is relevant to Muslims as reflectéd Islamic family law. There are however certagstrictions as
to the percentage of the whole property to be gteethe beneficiary of certaMasiyyah This is different from civil law’'s
attitude to will making. The recognition of Islam iespect of this law paves the way for its writmglate Shaykh Adam

al-llori. Its position in Islam has a backgroundtie Quran and the prophetic tradition as well.
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Highlights of Shaykh’s ‘Will' draw us nearer to thext of theWasiyyahthereby making it easy to evaluate and
appraise accordingly. The most controversial isshesin being the issue of seven days receptiothf® mourners and

building of two bedroom flat for the youngest wifethe shaykh who was already one of the legakheir

The idea of reception for the mourners in Wasiyyahis meant to make those from far away comfortalipléhe
same vein, the issue of building requested byasiyyahfor one of the heirs, is justified in order totkethe debt which
is to be removed from one is property before slgathe rest estate among the legal heirs. All otlietates of the

Wasiyyahhas their justifications as provided in the Islahaiw principles.
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